
 

 

IMPORTANT – THIS COMMUNICATION AFFECTS YOUR PROPERTY 

 
TOWN AND COUNTRY PLANNING ACT 1990 

 

ENFORCEMENT NOTICE – BREACH OF CONDITION 

 

 
ISSUED BY THE LONDON BOROUGH OF RICHMOND UPON THAMES 

 
Enforcement reference: 18/0025/EN/BCN 
 
 
1. THIS IS A FORMAL NOTICE issued by the Council because it appears that there 

has been a breach of planning control under Section 171A(1)(b) of the above Act, 
at the land described below.  The Council considers it expedient to issue this notice, 
having regard to the provisions of the development plan and to other material 
considerations. 

 

2. THE LAND AFFECTED 

 

 Land at Petersham Nurseries, Petersham Road, Petersham, Richmond TW10 
 7AB in the London Borough of Richmond Upon Thames shown edged red  on the 
 attached Location Plan (‘the Land’). 
 

3. THE BREACH OF PLANNING CONTROL ALLEGED 

 
Planning permission reference 08/4312/FUL was granted by the Council on 29 July 
2009 for Continuation of Planning Permission granted 11 December 2007 
(07/1235/FUL), to allow permanent mixed use as garden centre (Class A1) and 
café/restaurant (Class A3), subject to conditions.  A copy of planning permission 
reference 08/4312/FUL is attached (“the Planning Permission”). 
 
It appears to the Council that the following conditions attached to the Planning 
Permission have not been complied with: 
 
U27543 NS04 Hours of Use – Café/Restaurant  

There shall be no sale of food for consumption on or off the premises during the 
following times: Tuesday to Sunday – before 1000hrs and after 1630hrs and on 
Sundays – before 1100hrs and after 1630hrs. The A3 premises shall not be open 
on Mondays. A notice to this effect shall be displayed at all times on the premises 
so as to be visible from outside. REASON: To safeguard the MOL, conservation 
area, amenities of nearby residential properties and the area generally. 
 
U27544 NS05 Café/Restaurant areas 

The café/restaurant areas shall be confined solely to the areas identified for these 
purposes on Approved Drawing Number DP7/2857 for Permission 07/1235/FUL. 
REASON: To safeguard the MOL, conservation area, amenities of nearby 
residential properties and the area generally. 
 

These conditions are being breached because the café/restaurant is operating 
outside of the permitted hours (in breach of condition NS04 hours of use) and the 
extent of the café/restaurant area has increased in size beyond that permitted under 



 

 

Approved Drawing Number DP7/2857 (in breach of condition NS05 café/restaurant 
areas).  
 

 
4. REASONS FOR ISSUING THIS NOTICE 

 

The café/restaurant operating outside of its permitted hours (in breach of condition 
NS04 hours of use) and the increase in size of the café/restaurant area beyond that 
permitted under Approved Drawing Number DP7/2857 (in breach of condition NS05 
café/restaurant areas) has led to pedestrian, vehicular and commercial activity 
which is harming the amenity and living conditions of neighbouring residents and 
has an urbanising effect detrimental to the character and function of the Metropolitan 
Open Land (MOL).  
 
This is contrary to the National Planning Policy Framework (2023), to policy G3 
(MOL) of The London Plan (2021), to policies LP8 (Amenity and Living Conditions) 
and policy LP13 (Green Belt, MOL and Local Green Space) of the adopted Local 
Plan (2018), and to policies 46 (Amenity and Living Conditions) and 35 (Green Belt, 
MOL and Local Green Space) of the draft publication version, Reg 19, Local Plan 
(2023). 

 

Notwithstanding this, a minor extension of the hours to those stipulated in paragraph 
5(a) below and a confined area for café/restaurant use stipulated in paragraph 5(b) 
below, which despite being of a greater extent than the approved Planning 
Permission, would be of a lesser extent than currently in operation and would 
address the harm caused thus allowing for the continued use of the café/restaurant 
in an amended form that would achieve compliance with the policies cited above.  
For these reasons the requirements cited below effectively ‘under-enforces’ the 
hours and area specified in paragraphs 5(a) and 5(b). 
 

5. WHAT YOU ARE REQUIRED TO DO 

 

a) Permanently restrict the sale of food for consumption on or off the premises to 
the following: 

     Tuesday to Sunday 10am to 5pm, and Bank Holidays 11am to 5pm 
 
b) Permanently restrict the café/restaurant uses areas to within the blue line, as 

shown on the attached Plan 2. 
 
 Time for Compliance: within two months from the date this notice takes effect. 
  
6. WHEN THIS NOTICE TAKES EFFECT 

 

This notice takes effect on 26 February 2024 unless an appeal is made against it 
beforehand. 

 

Dated: 15 January 2024             

         Signed:  
                               Managing Director of South London Legal Partnership 

                                                  On behalf of London Borough of Richmond Upon Thames 



 

 

 
       
 
Address to which all communication should be sent: 
Head of Legal Services, South London Legal Partnership, Merton Civic Centre, London 
Road, Morden SM4 5DX(Ref: CS/LEG/RO/217/2343) 

YOUR RIGHT OF APPEAL 

 

You can appeal against this notice in writing to the Secretary of State, but any appeal must 
be received, or posted in time to be received, by the Planning Inspectorate before the notice 
takes effect. The enclosed Explanatory Note and Information Sheet set out the procedure 
to be followed if you wish to appeal.    
 

FEE PAYABLE FOR THE DEEMED APPLICATION 

 

If your ground of appeal is or includes ground (a) that planning permission should be 
granted, an appeal fee is payable, which is double that payable for a normal planning 
application.  The total fee payable is £924.00. 
 

Please send a cheque for this amount with your appeal, made out to the London Borough 
of Richmond Upon Thames.   
 
Joint appellants need only pay one set of fees. 
 

WHAT HAPPENS IF YOU DO NOT APPEAL 

 

If you do not appeal against this enforcement notice, it will take effect on the date indicated 
above and you must then ensure that the notice is complied with.  Failure to comply with 
an enforcement notice that has taken effect, is a criminal offence and can result in legal 
proceedings and/or remedial action by the Council. 
 

                 PERSONS SERVED WITH A COPY OF THIS ENFORCEMENT NOTICE 

 

The Company Secretary 
Petersham Nurseries Limited 
Church Lane  
Petersham 
TW10 7AG 
 
Mr Francesco Boglione 
Petersham Nurseries Limited 
Petersham Nurseries   
Church Lane 
Petersham  
TW10 7AG 
 
Mrs Gael Boglione 
Petersham Nurseries Limited 
Petersham Nurseries   
Church Lane 
Petersham  
TW10 7AG 



 

 

 
The Occupier  
Petersham Nurseries Limited 
Church Lane  
Petersham 
TW10 7AG 
 
 
Petersham Nurseries Limited  
278 Tudor Drive 
Kingston Upon Thames 
Surrey 
 
Mr Francesco Boglione 
Petersham House 
Petersham Road 
Richmond 
TW10 7AA 
 
Mrs Gael Boglione 
Petersham House 
Petersham Road 
Richmond 
TW10 7AA 
 
Coutts & Company  
440 Strand 
London 
WC2R 0QS 
 
Barclays Security Trustee Limited  
P.O. Box 16276 
One Snowhill 
Snowhill  
Queensway 
Birmingham  
B2 2XE 
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